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REPUBLIC OF KENYA

COUNTY ASSEMBLY OF KILIFI

THE HANSARD

Monday, 13th July, 2015

The House met at the Temporary Chambers at the defunct Malindi Municipal Council, Malindi
Town, 2.30 p.m.

[The Speaker (Hon. Kahindi) in the Chair]

PRAYERS

QUORUM

The Speaker (Hon. Kahindi): Good afternoon honourable Members? 
Hon. Members: Good afternoon.
The Speaker (Hon. Kahindi): Mr. Clerk, do we have quorum? 
Clerk-at-the Table: No, we don’t have quorum Sir.
The Speaker (Hon. Kahindi): Ring the bell

(Quorum bell was rang)

(several hon. Members walked into the Chamber)

The Speaker (Hon. Kahindi): Mr. Clerk, do we have quorum?
Clerk-at-the Table: Yes, we have quorum Sir.
The Speaker (Hon. Kahindi): Thank you.

COMMUNICATION FROM THE CHAIR

GOVERNOR’S MEMORANDUM ON THE KILIFI COUNTY APPROPRIATION BILL, 2015

 The Speaker (Hon. Kahindi): Hon. Members, you could be wondering why the Speaker
came in early today which is not the usual practice. We are just in compliance with Standing
Order No. 31 and maybe tomorrow if the bell is rung for 15 minutes and there is no quorum, we
will adjourn.

Now, there are several communications. One is that I have received a Memorandum from
His Excellency the Governor directing that, and I will read “Whereas a Bill entitled ‘The Kilifi
County Appropriation Bill’ the Short title of which is ‘Appropriations Act, 2015,’ was passed by
the  County  Assembly  on  the  30th day  of  June,  2015;  and  whereas  the  Bill,  Kilifi  County
Appropriation Bill No. 1, 2015, was presented to me for assent in accordance with the provisions
of the Constitution on the 6th day of July, 2015. 
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Now therefore, in exercise of powers conferred on me by section 24 (2) (b) of the County
Government Act, I refuse to assent to the Bill, Kilifi County Appropriation Bill No. 1, 2015 for
the reasons set out hereunder;

1. The Budget estimates approval is in breach of Legal Notice No. 35 of 2015-Regulations
to the Public Finance Management Act, No. 18 of 2012.

The Appropriations  Bill  No.1,  2015 does  not  adhere to  Regulation  No. 37 of the Public
Finance Management Regulations, 2015 which provides as follows;

 37.  (1)  Where a County Assembly  approves  any  changes  in  the annual  estimates  of  a
Budget under section 131 of the Act, any increase or reduction in expenditure of a Vote,
shall not exceed one (1%) percent of the Vote’s ceilings. 

It  is  noteworthy  that  there  have  been  fundamental  amendments  to  the  Budget  Estimates
submitted  by  the  County  Treasury  departing  from  the  1%  variation  permissible  under  the
Regulations as stated hereinabove.

RECOMMENDATION  

In view of the foregoing, I recommend that the Appropriation Bill be reconsidered and approved
in line with the regulations on Public Finance Management, Legal Notice No. 35 March 2015.
Signed on the 10th of July, 2015-Hon. Amason Jeffa Kingi, EGH, Governor.

Honourable Members, it is in order that once a Bill has been passed and forwarded to the
Executive, the Governor has an option to assent and an option not to assent and return the same
with a Memorandum. The Law also requires that the Memorandum should be self explanatory,
detailed and not vague in the sense that it should be very clear in the eyes of the Committee that
it is item X, Y and Z that the Executive is not comfortable with therefore it needs to be  revised.
In  my  own  opinion,  as  the  Speaker  of  the  County  Assembly,  I  do  see  that.  Though  the
Memorandum has been timely submitted, it does not to me suggest where the County Assembly
went wrong and I therefore leave it to the Committee to deal with. It is not enough to say that
you do not comply with the section of the law. As an advocate, my understanding of the law is
that you need to give particulars. This Memorandum should have been very detailed to state that
we had put item X to replace item Y which is over and above the one percent as detailed in this
law. In my understanding the Memorandum is vague.

(Applause)

The Speaker (Hon. Kahindi): However, I am not throwing it out because the Budget
Committee needs to interrogate and to interrogate you need to seek clarification on how Section
37 (1) was violated, but in the eyes of the law, I think somebody did not advise the Excellency
very well. Thank you.

(Applause)
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AD HOC COMMITTEE TO INVESTIGATE CONDUCT OF KILIFI COUNTY SECRETARY

The Speaker (Hon. Kahindi): That is item No.1. No. 2 is that the County Assembly of
Kilifi was sometime back I think in March sued by Owen Yaa Baya as the petitioner who sued
the County Assembly of Kilifi because of an Ad hoc Committee which had been set up by this
County Assembly to investigate the same.  The County Assembly engaged the services of an
Advocate Counsel Munyau Mgama. The matter was taken to Court and a ruling was made and
the outcome of the ruling is that the application by the petitioner Owen Yaa Baya was dismissed
with cost. That therefore gives a leeway for the Adhoc Committee to continue with its work.

RESIGNATION OF CEC MEMBER HEALTH SERVICES

The  Speaker (Hon.  Kahindi):  Communication  No.  3  is  that  I  wish  to  take  this
opportunity to also officially communicate that the County Executive Committee (CEC) Member
for Health namely Dr. Swabah Ahmed Omar officially wrote to the Governor to resign. I have a
letter which was sent from the Governors’ office and the Governor acknowledged the resignation
letter and accepted it. So this is to communicate to the House that Dr. Swabah Ahmed Omar is no
longer  the  County  Executive  Committee  Member  for  Health  by  reasons  of  resignation.
Honourable Members, I think that is the Communication I had for today.

PAPER LAID

KILIFI COUNTY LANDS MANAGEMENT BOARD REPORT

           The Speaker (Hon. Kahindi): Chairperson Lands, Housing and Settlement Committee,
are we ready to proceed today?
   Hon. Muhambi: Mwenyekiti hayuko lakini tutaendelea.

The Speaker (Hon. Kahindi): Okay.
Hon. Muhambi: Asante sana Bwana Spika kwa kunipatia nafasi hii ya kusoma hii ripoti

ya Lands and Management Board. 
(Applause)

Hon. Muhambi: Mr. Speaker Sir, the Lands, Housing and Settlement Committee is one
of the sectoral committees of the County Assembly established under Standing Order No. 192 of
the Second Schedule and mandated to:-

1. Investigate, inquire into and report on all matters related to the mandate, management,
activities, administration, operation and estimates of the assigned departments;

2. Investigate and inquire into all matters relating to the assigned departments as they may
be necessary and as may be referred to them by the County Assembly 

3. To vet and report  on all  appointments where the constitution or any law requires the
County Assembly to approve, accept those under Standing Order No. 185. 

Mr. Speaker Sir, the Lands, Housing and Settlement Committee was constituted by the
House on 23rd April, 2013 and later reconstituted on 17th July, 2014 comprising of the following
Members :-
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Mr. Speaker Sir, the Assembly advertised in the local newspapers names of nominees of
Kilifi County Lands Management Board for vetting by the Committee on Lands,  Housing and
Settlement to appear for vetting on Wednesday 15th April, 2015 as follows:-

No Name Sub-County 
1 Dodwel  Chai Menza Rabai Sub County
2 Mary  Mkambe Kabani Kilifi South Sub County
3 Ronald  Kazungu Mbura Kilifi South Sub County
4 Kevin Kesi Nyale Ganze Sub County,
5 Amos Dhadho Galole Malindi Sub County
6 Prof. Josphat Kazungu Ziro Mwatela Kilifi North Sub County
7 Anthony Pendo Juma Kaloleni Sub County
8 Dorothy Mwarandu Randu Kilifi North Sub County

 COMMITTEE’S FINDINGS

Mr. Speaker, Sir, the Lands, Housing and Settlement Committee conducted the rigorous
vetting exercise critically and came up with the following results;

COMMITTEE’S RECOMMENDATION

Mr. Speaker Sir, the Committee took into account the views and proposal as presented by
the nominees in its meeting held on Wednesday 15th April, 2015 when the nominees were vetted
and after consideration recommended the adoption of the whole list of nominees for appointment
as Members of the Kilifi County Management Board in the meeting of Monday 11th May, 2015.
Copies of the affirmation minutes and other necessary documents are captured in the Report as
annexes for reference purposes.

Asante Sana Bwana Spika. Hii ni ripoti ya Kamati ya ardhi kuhusu Kilifi County Land
Management Board.

(Applause)
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No Name Membership
1. Hon. Edward K. Dele Chairperson
2. Hon. Kahindi G. Muhambi V/Chairperson

3. Hon. Mwingo Boniface Member

4. Hon. Teddy N. Mwambire Member
5. Hon. Sophie B. Chokwe Member
6. Hon. Tecler N. Muye Member
7. Hon. Stephen Bahati Mlanda Member
8. Hon. Lawrence K. Kilabo Member

9. Hon. Barka A. Mohamed Member
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The Speaker (Hon. Kahindi): Thank you. Anybody to second the tabling of that Report? 

(Hon. Mlanda stood at his place to Second)

The Speaker (Hon. Kahindi): Thank you Honourable Mlanda. Honourable Members, the
Report having been tabled by Hon. Muhambi, I now proposes that the same is ready for debate.
Yes Honourable Mangi.
           Hon. Mangi: Thank you Mr. Speaker Sir, for giving me this opportunity. First and
foremost  may  I  take  this  opportunity  to  really  congratulate  the  Chair  and  the  Honourable
Members for a job well done. Mr. Speaker, the Assembly Committees are an extension of the
Assembly. Their  Report, whatever the results, is done on behalf  of the Assembly. They have
really done a wonderful job. I have gone through the Report and the members truly represent the
whole County since they come from each and every Sub-County. This is what we really require;
as a County we should get representation from any corner of the County so that we are sure that
all the land issues wherever they are within our County are addressed appropriately in a good
manner and by so doing they shall be doing justice to this very young County Government in a
larger Central Government. Thank you Mr. Speaker Sir. I am supporting this Report.

The Speaker (Hon. Kahindi): Thank you Honourable Mangi, Yes Hon. (Ms.) Arafa.
Hon  (Ms.)  Arafa: Thank  you  Mr.  Speaker,  Sir,  for  giving  me  this  opportunity  to

comment and present my ideas on the Report of Lands, Housing and Settlement Committee for
Kilifi County Lands Management Board. I think Mr. Speaker Sir, the greatest problem that we
are facing in Kilifi County is the issue of land. This Committee has done a very good job coming
up with this Land Management Board because most of the work in this County could not go on
since this Board had not been constituted. I am very happy that, Mr. Speaker Sir, after very long
deliberations that issues of gender representation had not been addressed in this Board, finally it
has been presented. The issue of representing each Sub-County in this Board is very important
because land problems are not in one Constituency or Sub-County. For this Board, it’s high time
that they work very hard to solve land issues. The Community Land Bill has been a very long
debate in the National Parliament and people are now forwarding comments or recommendations
to this Bill; so they have to work very fast and start having meetings in each Sub-County so that
the community can put in their recommendations in order for everyone to find that they have a
position to feel proud of this County. Thank you very much, Mr. Speaker, Sir.

The Speaker (Hon.  Kahindi):  Thank you  Hon.  (Ms.)  Arafa.  Hon.  Mlanda  you  have
seconded the Report, please proceed.

Hon. Mlanda: Thank you Mr. Speaker, for giving me this opportunity. Mr. Speaker, I
would like to take this opportunity to recommend the Committee; I being one of the members of
that  Committee.  According to those who were interviewed by this  Committee,  they were all
qualified. We could not even think of dropping any based on their qualification. So I stand to
support the motion. Thank you.

The Speaker (Hon. Kahindi): Hon. Stanley Kenga.
Hon. Kenga: Thank you very much Mr. Speaker. I wish to say that I came late because I

was in a meeting with the secretary who is representing the National Lands Commission (NLC)
within  Kilifi  County;  that’s  Umi  Kuguna  and  the  CEC  Member  for  Lands,  Housing  and
Settlement. Mr. Speaker, there are a lot of issues especially from my Ward, Adu, that I represent
which are pending in the Office of Umi Kuguna and the office of  the CEC Member just because
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we`ve not been able to come up with the Board. The Lands Committee of the County Assembly
has done a great job because as I make my contributions, now I am assured that with the passage
and approval of this Board, the issues of Adu Ward and the other issues within the County that
have been pending are now going to be considered and that we are going to get solutions to land
issues that the people of the larger County of Kilifi have been waiting for. 

We know that land is a sensitive issue in the County and we require the Board to be in
place to be able to solve these issues. Therefore, we thank the Honourable Members led by the
honourable Vice-Chair, the able Muhambi of Kibarani ward for the job…

(Hon (Ms.) Mbeyu stood on a Point of Order)

(Laughter)

Hon. Kenga: …Mnarani eeeh? Mnarani. You see Mr. Speaker, Kibarani and Mnarani
look to be somehow similar and it’s a slip of the tongue but the able Chair from Mnarani Ward;
it’s a good job that they have done and I believe this Board is going to work towards achieving
its goals and handle the issues that the people of Kilifi would want to see handled especially
regarding land. Thank you very much.

The Speaker (Hon Kahindi): Thank you Hon. Stanley Kenga. Hon.  (Ms. Elina) Mbaru.
Hon (Ms.) Elina: Asante Bwana Spika. Nataka kumpongeza naibu wa Mwenyekiti kwa

juhudi  walizozifanya.  Bodi  ile  itasaidia  Kilifi  Kaunti.  Kuna kesi  nyingi  hasa  za  mambo  ya
mashamba;  swala  hili  ni  donda sugu hapa  Kilifi  Kaunti.  Vile  ambavyo  wataweka hao watu
ofisini watatusaidia na yale matatizo kule chini kwani yataweza kusuluhishwa vizuri. Kwa hayo,
naunga mkono kamati ya ardhi na mipangilio. Ninaunga mkono kwa sababu walifanya kazi nzuri
na ninawaombea Mungu aweze kuwaendeleza zaidi. Asante.

The Speaker (Hon .Kahindi): Yes Hon. Pascal.
Hon. Pascal: Thank you very much Mr. Speaker Sir, for granting me an opportunity to

give my views on the work done by this Committee. Mr. Speaker, first I commend the work of
this  Committee  for  a  job  well  done  because  I  believe  the  passage  or  inauguration  of  this
Committee is only but the genesis of sorting out the land problems that we have had as a County.
Mr. Speaker, I come from Mwanamwinga-Kaloleni and many of those areas in the Ward have
actually had a lot of problems in terms of land ownership.  

Mr. Speaker, I believe that the inauguration of this Board, as we have seen through the
rigorous  exercise  that  has  started  from the  Governor’s side  to  this  Assembly,  is  only  but  a
positive indication that we want to deal with this land menace once and for all. Mr. Speaker, if
you go through the list of these Members who have been put here, the experience they have had,
the wide knowledge in the various fields they have actually worked in, there is an indication that
these people will be equal to the task of solving our land problem. Mr. Speaker, I stand to support
and commend the Committee for a job well done. Thank you very much. 

The Speaker (Hon. Kahindi): Hon. Sophie Barns Chokwe.
Hon.  (Ms.)  Sophie: Asante  sana  Bwana  Spika.  Ninashukuru  kwa  nafasi  hii.  Wacha

niseme bodi hii imechaguliwa kwa wakati ambao unafaa. Mimi nikiwa mmoja wa wanakamati
katika  Kamati  ile  ya  Ardhi,  tulizunguka na kuangalia  kweli  shida za wananchi  jinsi  zilivyo.
Tatizo ya ardhi ni swala nyeti kwani wengi wana shida. Nikiangalia kwamba ni miaka hamsini
imepita ikiwa watu wetu wanaishi katika hali ngumu sana na kuna wale ambao ni wawekezaji
ambao wamechukua hizi ardhi. Ninaamini kwamba Bodi hii itafanya kazi pamoja na Bunge hili.
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Kitu ambacho nilikuwa ninaomba ni kwamba Bunge hili lipitishe Bodi hii ili ianze kazi mara
moja. Nimeshukuru sana Bwana Spika. Asante.

The Speaker (Hon. Kahindi): Hon. Mwayaa.
Hon.  Mwayaa:  Asante  sana  Mheshimiwa  Spika.  Nami  nimesimama  kuunga  mkono

Ripoti  iliyosomwa na  ndugu yetu  Mheshimiwa  Muhambi.  Nasikia  furaha  kubwa hata  moyo
wangu unapiga makofi…

(Laughter)

…kwa sababu ya ile furaha niliyo nayo. Kusema kweli Mheshimiwa Spika, ardhi ndiyo
inafanya watu wa Kilifi waelekee mahali pazuri na kwa sababu tunalenga mahali kama jimbo,
nafikiri Kamati iliyochaguliwa itamaliza hizi kesi za mashamba ili maendeleo yapatikane. Hii ni
kwa sababu hata kama ni maendeleo ya kujenga, tunajenga kwenye ardhi na kama ardhi ina kesi
nyingi ama haijatatuliwa itakuwa malengo yetu hayapatikani. Hivyo nimetangulia kusema moyo
uko na na furaha kwa sababu najua yoyote ambayo tutalenga kwenye maendeleo yatahitaji ardhi
na  ardhi  kama  haina  kesi  tutakuwa  tumefaulu  na  Kilifi  yetu  itaenda  mbele  na  tupate  yale
malengo yetu ambayo tunayapanga hapa. Nasema asante Mheshimiwa Spika na ninaunga mkono
Ripoti hii.

The Speaker (Hon. Kahindi): Hon. (Ms.) Mbeyu.
 Hon (Ms.)  Mbeyu:  Thank you  Mr. Speaker,  Sir.  I  rise  to  support  this  Report.  Mr.

Speaker, I wish to thank the Committee on Lands and Settlement and the Vice Chair who has
read the Report. Mr. Speaker, I think it’s one of the Reports I have read through with the highest
profiled people in Kilifi County for this touchy issue of land within Kilifi County. I think they
are the right people to come up with solutions.

Mr. Speaker, I have several cases in my Ward and these are the right people to be in this
Board and I will not stop applauding one of the nominees, Prof. Mwatela.  I think he is one of the
learned people in Kilifi County and I think with the leadership of all the nominees of this Board,
we are going to realize title deeds coming down to Kilifi County. Thank you, Mr. Speaker.
 The Speaker (Hon. Kahindi): Going by the mood of the House, I will now call upon
Hon. Muhambi to submit. If you have any submission to make I will allow you, if you don’t
have any, I will proceed to put the question.

Hon.  Muhambi:  Asante  sana  Bw. Spika  kwa  kunipatia  nafasi  hii.  Mwanzo,  wacha
niwashukuru  Waheshimiwa  wabunge wote  ambao  wamechangia  na  wale  ambao  hawakupata
nafasi pia; nawashukuru kwa sababu wakati wa kuweka lile swali, sote tutaipitisha kwa pamoja.

(Applause)

Hon. Muhambi: Bw. Spika, kusema kweli sisi kama Kamati ya Ardhi tuna changamoto
kwa sababu hii  Kamati  ilipoundwa,  kama Waheshimiwa  walivyosema,  ilianza  na  moto  sana
lakini kule mbele ilienda ikagonga mwamba kwa sababu hii Bodi ilikuwa haiko. Kwa hivyo, hivi
leo ikiwa hii Ripoti itapitishwa na hii Bodi ianze kufanya kazi, kwa kweli nina hakika Kamati ya
Ardhi itafanya zile kazi ambazo zinashindikana kuhusu ardhi kule mashinani. Kuna baadhi ya
Wadi  fulani  ambazo  tulitembea  lakini  kwengine  mpaka  kufikia  sasa  hatujafika  kwa  sababu
sehemu  nyingine zilikuwa zinahitaji hii Bodi iwe iko kule kusudi itatue yale matatizo.

(Applause)
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Hon.  Muhambi:  Sasa  tukiwa  na  hii  Bodi,  kazi  itakuwa  rahisi  na  mambo  yote
yanayohusu  ardhi  yatasuluhishwa  kule  ambako  kuna  ardhi  haijagawanywa;  hii  Bodi
itashunghulika igawanywe halafu Kilifi Kaunti iwe tutasonga mbele. Nasema asante Bw. Spika
kwa hayo machache.

The Speaker (Hon. Kahindi): I think Hon. Mangi is convinced by those submissions.
Honourable Members, having heard the submissions by the Honourable vice Chair, I now move
to put the question for adoption.

(Question put and agreed to)

BILLS

THE KILIFI COUNTY WATER AND SANITATION SERVICES BILL, 2015

First reading

Clerk- at-the Table: The Kilifi County Water and Sanitation Services Bill, 2015. A Bill
for an Act of County Assembly of Kilifi to provide for the provisions of water and sanitation
services to rural and urban areas, the development, regulation and management of County public
Work related to water and sanitation, storage water and waste water management system, water
and soil Conservation and for connected purposes.

The Speaker (Hon. Kahindi): Thank you very much. That Bill having been read for the
first time is now committed to the Committee on Water and Sanitation Services. The committee
has 21 days to deal with the Bill and report back. How you are going to do it, I don’t know
because circumstances are still the same. 

THE KILIFI COUNTY TRANSPORT AND REGULATION BILL 2015

First reading

Clerk- at-the-Table: The Kilifi County Transport and Regulation Bill, 2015. A Bill for
an Act  of the County Assembly of Kilifi  to provide for matters  relating  to traffic,  packing,
County roads, street lighting, public, road transport, ferries and harbours, to establish the County
Department of Transport and for connected purposes.

The  Speaker (Hon.  Kahindi):  Honourable  Members,  the  Kilifi  County  Transport
Regulation  and  Control  Bill  having  been  read  for  the  first  time,  is  now  committed  to  the
Committee on Transport and Public Works today. The committee has 21 days to have their public
participation and report back to the House.

THE KILIFI COUNTY ROADS AND BRIDGES BILL, 2015

First Reading

Clerk- at-the-Table: The Kilifi County Roads and Bridges Bill, 2015. A Bill  for  an Act
of the County Assembly of Kilifi  to  provide the County Government  of Kilifi  with powers,
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functions,  and responsibilities  to  deliver  services  for  and connected  with County Roads and
Bridges.

The Speaker (Hon. Kahindi): Hon. Members, the Kilifi County Roads and Bridges Bill
2015 has been read for the first time I take this opportunity to commit it to the Committee of
Transport and Public Works Committee.  You have again another 21 days to submit your Report
back to the House. 

ADJOURNMENT

The Speaker (Hon. Kahindi): Hon. Members, in the absence of any other Business in the
Order Paper, I move to adjourn the House sitting until tomorrow at 8.30 in the morning.

The House rose at 3.10 pm.
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