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COUNTY ASSEMBLY OF KILIFI 

 
THE HANSARD 

 

Monday, 2
nd

 March, 2015 

 
The House met at the Temporary Chambers at the defunct, Malindi Municipal Council, Malindi 

Town, 2.30 p.m. 

 

[The Speaker (Hon. Kahindi) in the Chair] 

 

PRAYERS 

 

COMMUNICATION FROM THE CHAIR 

 

The Speaker (Hon. Kahindi): Delegated Legislation Committee Members, you are 

supposed to remain behind after the sitting. That is from the office of the Clerk. 

 

PAPER 

 

A REPORT OF THE JOINT SECTORAL COMMITTEES ON HEALTH SERVICES AND 

AGRICULTURE, ENVIRONMENT AND NATURAL RESOURCES ON THE ATHI RIVER 

CEMENT FACTORY 

The Speaker (Hon. Kahindi): The Chairman Health Services Committee. 

Hon. Kiraga: Thank you Mr. Speaker, Sir. Mr. Speaker, on behalf of the Members of the 

Committees on Health Services and Agriculture, Environment and Natural Resources and 

pursuant to the provisions of Standing Order No. 192, it is my pleasure and duty to present the 

joint Committees’ Report on the Athi River Cement Factory and its Environmental Effects. 

 

 

COMMITTEE MEMBERSHIP 

 

The Committees on Health Services and Agriculture, Environment and Natural 

Resources were constituted by the House on Tuesday 23
rd
 April, 2013 and were later 

reconstituted following the successful revision of the County Assembly of Kilifi Standing Orders 

on 31
st
 July 2014. It comprises of the following Members:- 

 

1. Health Services Committee 

 

NO. NAME TITLE 

1. ALBERT KIRAGA HARE CHAIRPERSON 

2. CHRISTINE FONDO VICE-CHAIRPERSON 

3. ADAMSON KADENGE MWATHETHE MEMBER 
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4. ALPHONCE MWAYAA MEMBER 

5. DANIEL CHAI CHIRIBA MEMBER 

6. GRACE KWEKWE MWANGOME’ MEMBER 

7. GRACE MBODZA CHIHANGA MEMBER 

8. EDWARD KAZUNGU DELE MEMBER 

9. HAMZA HAMISI HUSSEIN MEMBER 

 

The Agriculture Committee 

 

NO. NAME TITLE 

1. ONESMAS GAMBO KARISA CHAIRPERSON 

2. LALI OMAR SADI VICE-CHAIRPERSON 

3. ASHA CHIKU WANJE MEMBER 

4. IBRAHIM ABDI ATHUMAN MEMBER 

5. JARED KAUNDA CHOKWE BARNS MEMBER 

6. KAHINDI GEOFFREY MUHAMBI MEMBER 

7. NASHEE NANA MOHAMMED MEMBER 

8. EMMANUEL KAZUNGU CHAI MEMBER 

9. CHRISTINE ZAWADI FONDO MEMBER 

 

Committee Mandate 

 

Mr. Speaker Sir, the Committees on Health Services and Agriculture, Environment and 

Natural Resources are Sectoral Committees established under Standing Order No. 192 (5) (a) (g) 

which provides the functions of the Committee; i.e :-  

a) Investigate and inquire into all matters relating to the assigned departments as they may 

deem necessary, and as may be referred to them by the County Assembly. 

b) Make Reports and recommendations to the County Assembly as often as possible, 

including recommendation of proposed legislation. 

 

The Committees on Health Services and Agriculture, Environment and Natural Resources are 

Sectoral Committees established under Standing Order No. 192 (5)… According to Schedule II 

of the Standing Orders, the Committees examines: 

 

� All matters related to County health services, including, in particular   County   health   

facilities   and   pharmacies, ambulance services, promotion of primary health care, 

licensing and control of undertakings that sell food to the public,  veterinary  services  

(excluding  regulation  of  the profession), cemeteries, funeral parlours and crematoria. 

 

� All matters related to agriculture, including crop and animal husbandry, irrigation, 

livestock sale yards, County abattoirs, plant and animal disease control and fisheries, animal 

control and welfare, including licensing of dogs and facilities for the accommodation, care 

and burial of animals. 
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ADOPTION OF THE REPORT 

  

Mr. Speaker Sir, the following Members were present during the meeting to adopt this 

Report on Wednesday 26
th
 November, 2014:- 

 

Health Services Committee 

 

1. Hon. Albert Kiraga Hare  - Chairperson- Health 

2. Hon. Adamson K. Mwathethe - Member 

3. Hon. Daniel Chiriba   - Member 

4. Hon. Grace Mwangome  - Member 

5. Hon. Grace Chihanga   - Member 

 

That is in the Health Services Committee in the Agriculture Committee we had; 

 

1. Hon. Onesmas G. Karisa  - Chairperson-Agriculture 

2. Hon. Asha Chiku Wanje  - Member  

3. Hon. Ibrahim A. Athuman  - Member 

4. Hon. Nashee N. Mohammed  - Member 

5. Hon. Emmanuel K. Chai  - Member  

 

The Report was adopted unanimously by all Members present. The Joint Committee also 

resolved to table the Report before the start of the long recess in December. 

 

COMMITTEE MEETINGS 

 

Mr. Speaker Sir, the Joint Committee on Health Services and Agriculture, Environment 

and Natural Resources held meetings from 15
th
 November, 2013 with the management of Athi 

River Mining (ARM) Cement Limited at the factory site in Kaloleni on Motion by Hon. 

Valentine Matsaki adopted by the Assembly on 10
th
 September, 2013 on environmental hazards 

carried out by Athi River Mining and Mombasa Cement Factories. Mr. Speaker Sir, the major 

issues of concern were as follows:- 

1. That, residents are not opposed to the existence of the factory if basic requirements are met 

concerning their health and livelihood. 

2. That seventy per cent (70%) of the work force of the factory should be local residents more 

particularly from within the County. 

3. There were concerns that the factory employed foreigners specifically Asians on lower 

cadre jobs which were supposed to be for locals.  

 

Mr. Speaker Sir, after many deliberations the joint Committee of Health Services and 

Agriculture, Environment and Natural Resources made the following findings:- 

1. There is need to harmonize the needs of both the residents in the homes and those 

employees in the factory who were affected health wise, environmentally and even the poor 

working conditions of the employees of the factory.  Most residents of the area were not 

pushing for the closure of the factory but for improving on the environmental health. 
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2. There is deep sorrow against the factory in relation to the pain it has inflicted to the 

residents of the area.  Most residents were disturbed by the manner the factory handles 

issues of environmental health resulting to the problems facing the local residents of the 

area. 

3. Mr. Speaker Sir, purchase of land by the factory is done through unfair conditions not based 

on willing buyer willing seller agreement. 

4. There were also unfair sackings of employees by the factory that were Reported by the 

residents.  Discrimination of employees within the factory was also Reported that even 

lower cadre jobs were taken by Asians and the salaries they earn were up to Kshs 100,000 

against those of local residence of the same status who are paid less than Kshs 10,000 per 

month. 

5. Most Houses were affected by dust and as a result, residents were suffering from respiratory 

infections and the residents could not harvest rain water and consume it. Mr. Speaker Sir, if 

you go to one of the Annexes as attached and I beg to read this annex, ‘Mr. Speaker, we 

have some of the diagnostic Report from the senior clinical Officer at St. Luke’s Hospital 

and this is direct to Changawa Chome OP NO 4776/13: ‘This is to bring to your attention 

that the above named person is suffering from Hepatocellular Carcinomia (Hepatic 

Malignancy). However the exact cause of the Malignancy is unknown, but it’s predisposed 

by certain chemical or minerals e.g. dust from tartar and calcium. Therefore, most likely his 

working environment has contributed to this illness’.  

6. Mr. Speaker Sir, blasts from the quarries are mostly affecting children and pregnant women. 

7. Vegetations around the factories have affected animals could not graze due to affected grass 

and residents could not consume vegetables. 

8. It is problematic for residents to consume produce grown in farms adjacent to the factory 

because of the high levels of dust emitted by the factory. Similarly, the dust emissions make 

it difficult for livestock to graze in the area.  

 

Mr. Speaker Sir, the Recommendations of the Committee are as follows:-  

Having considered the information from the Committee’s research, hearings and evidence, the 

Committee recommends:- 

1. That, an environmental audit is done to ascertain the allegations of the environmental 

effects of the Athi River Cement Factory by an Environmental expert.  

2. It is the duty of the Executive to allocate experts who will take charge on this issue. At the 

same time blasts at the quarry have to be regulated.  

3. The Management of Athi River Cement Factory should install dust arrestors to its plant.  

Installation of dust arrestors would reduce harm to residents, animals and vegetation. The 

joint Committee recommends that the dust arrestors should be installed at the factory 

within six months after the adoption of this Report by the House. 

4. Investors should not be allowed without awareness of the community people. (Public 

participation should be done.) 

5. The Athi River Cement Factory should do more Corporate Social Responsibility (CSR) 

activities to the local residents. 

6. Blasts at the factory’s quarry to be regulated to manageable tremors because blasting of 

rocks at the quarry forces residents to flee their homes during this particular exercise. 

7. That the Athi River Mining Management to work closely with the elected leaders, 

Administration and Development Committees to help resolve the Communities problems. 
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Mr. Speaker Sir, with those few remarks I beg the Chairperson Agriculture Hon. Gambo to 

support me.  

 

(Hon. Gambo stood at his place to second) 

 

The Speaker (Hon. Kahindi): Thank you Hon. Kiraga, thank you Hon. Gambo. 

Honourable Members, having heard the Report being presented to the House, I now propose that 

the Report is ready for debate. Yes Hon. Matsaki. 

Hon. Matsaki: Thank you Mr. Speaker, Sir. I have a concern with this Report. I have 

gone through the Report when the Chairman was reading but you will realize that in the 

Committee findings; I want to read one; ‘There is need to harmonize the needs of both the 

residents in the homes and those employees in the factory who were affected health-wise, 

environmentally and even the poor working conditions of the employees of the factory’. They 

found that we had problems but in their recommendations the Report has gone silent. They didn’t 

say anything whether those who were affected are going to be compensated or what. So in my 

view, even the cattle that died because of grazing on these grass which was polluted by the 

factory now, how do we discuss this Report at this stage? Now, my take is that if it is possible at 

least it goes back to the Committee so that at least we can have these recommendations 

incorporated. For example, those who were affected health-wise because of the dust should be 

compensated and those who lost their cattle because of grazing on the polluted grass should also 

be compensated, those whose Houses were affected… 

The Speaker (Hon. Kahindi): Hon. Matsaki, I want to get exactly what you want this 

House to do. 

Hon. Matsaki: I don’t know which Clause I’m going to use but…  

The Speaker (Hon. Kahindi): Just tell us what your intention is. 

Hon. Matsaki: My intention is that I want this Report to go back to the Committee so 

that we can have all these points together be incorporated in the final document so that when we 

pass it here our people down there will be safe. Otherwise we can pass this Report here without 

offering a solution for those who were affected health wise and in fact we have Reports from the 

doctors which show some of the people were affected with dust but the Report doesn’t say 

anything.  

The Speaker (Hon. Kahindi): So if I get what you are saying is that you want to suspend 

the deliberation?  

Hon. Matsaki: Yes. 

The Speaker (Hon. Kahindi): Standing Order No. 50 (b) allows you to do that. Now, can 

you move the Motion so that we can move forward? 

Hon. Matsaki: Clause 50 (b)… 

 

(Laughter) 

 

Hon. Matsaki: Okay, if that is the case, under Standing Order 50 (b), I propose that this 

House should not debate this Report until maybe next week Mr. Chairman… 

The Speaker (Hon. Kahindi): I am … 

Hon. Matsaki: Adjourn! 

 

(Laughter) 
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The Speaker (Hon. Kahindi): I am now the Chairman and then you are the Speaker you 

are adjourning the Motion? 

Hon. Matsaki: I am saying let this Report go back to the Committee. 

The Speaker (Hon. Kahindi): That is your proposal by the way. 

Hon. Matsaki: Yes, under Standing Order 50 (b), so that all the information be 

incorporated in the final document  

The Speaker (Hon. Kahindi): Thank you. Should anybody wish to support that? Yes 

Hon. (Ms.) Mbeyu. 

Hon. (Ms.) Mbeyu: Yes Mr. Speaker, I support that because at the initial visit to this 

place I was a Member to the Health Committee so there are issues which were not incorporated. I 

support thank you.  

The Speaker (Hon. Kahindi): Yes, Hon. Teddy (Mwambire) you want to say something? 

Hon. Mwambire: Mr. Speaker, I am very happy today because we had a light moment 

with the mover of this Motion but I still support this Motion. One, we need clarity on the 

recommendations so that certain issues can be captured. One, like what Hon. Matsaki was 

sighting. We need to know because there are those houses which were affected by the blast, there 

are those animals which were affected because of dust, and there are those people who were 

pushed out of their land. I think those recommendations were not well captured.  

Mr. Speaker, it will be very prudent, if the Committee and the area MCA who appears to 

be have been involved in the initial stage but at a certain stage the Committee delinked him from 

being involved; if he could have been involved, he could have been in a position also to assist the 

Committee to get a number of those recommendations which could be helpful. Mr. Speaker Sir, 

we understand that recommendations emanating from this Assembly are the same as the 

recommendations from the high court and I believe if we do partial recommendations we will be 

doing injustice to our people that’s why I think this House can accept the adjournment of this 

Report so that we can bring it to a later stage. Thank you very much. 

The Speaker (Hon. Kahindi): Yes Hon. Pascal. 

Hon. Pascal: Thank you Mr. Speaker, for granting me this opportunity, Mr. Speaker, I 

happen to be a neighbour I come from Kaloleni and a neighbour to the Ward that is affected by 

this problem. Among the many issues that have been raised by my fellow colleagues, there are 

three other issues which I would like to point out which I feel have been left behind by the 

Committee. Mr. Speaker, if you speak of alienation of land that has affected some of these 

residents of Kaloleni where this plant is situated, we should be speaking about the very affected 

members. Has the Committee gone into depth and identified the affected people so that when we 

speak about them we can have a comprehensive talk about them and probably the 

recommendations? Again, we have the issues of the number of the affected people, the issues of 

polluting the air and all that. That is caused by dust from this company that has affected so many 

people. There are so many people who have complained about the emanation of dust and the 

pollution of the air there which we believe the Committee should have a comprehensive list so 

that when we start acting on them, then we should be discussing about figures and identify 

people whom we can even produce in court as evidence which I believe the Committee has not 

actually sorted.  

Then there are those who lost their land Mr. Speaker. There are so many people who 

were not compensated for their land; they were cheated out of the deal and ended up losing their 

land. I think we also need to have a comprehensive list of them and probably come up with a 
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proposal on how we will assist these people Mr. Speaker. Thank you very much; these are my 

reservations. I also support that the Committee move down to the ground and come up with these 

findings. Thank you Mr. Speaker, Sir. 

The Speaker (Hon. Kahindi): Let’s hear from the Chairperson. 

Hon. Kiraga: Thank you Mr. Speaker Sir. First and foremost, the MCA (Member of 

County Assembly) of that area was fully involved and more so this Report was first tabled on 

this Floor of the House and today it was a debate of the same and I believe if there were some 

amendments, I believe my fellow MCAs from that area could have come with those amendments 

before me. Mr. Speaker, the MCA of that area was fully involved from almost every sitting we 

were having in this Assembly and in fact we shared a lot, in fact even the last Committee 

recommendation I think this one also was initiated by the MCA that; ‘That the Athi River 

Mining Management to work closely with the elected leaders’, that is something which was 

initiated by the honourable MCA. Again Mr. Speaker, we asked for the list of the affected people 

through the MCA and I think he could not get the list, but I don’t know, what he brought to us is 

what has been captured as the annexes as proof to you that we highly cooperated with the MCA. 

Nevertheless I agree with whatever he is telling us about the points he has risen let us postpone 

this so that we can accommodate the other concerns from the other quarters. But the MCA was 

full involved from the word go. Thank you very much Mr. Speaker. 

 

(Hon. Matsaki raised his hand) 

 

The Speaker (Hon. Kahindi): Hon. Matsaki you don’t need to say anything, these 

Members will decide whether the Motion of adjournment will proceed or not and if I understood 

Hon. Kiraga I don’t think he is opposing the Motion. He was only trying to bring the fact, and 

indeed you appeared… it’s only that may be at the end things went on well. Anybody who wants 

to add? Now of course honourable Members the Report by the Health Services (Committee) has 

been interrupted by the mover of the Motion under Standing Order 50 (b) which Motion requires 

no Notice to postpone a debate; that has been deliberated. Now I put the question that the Motion 

to postpone this Motion as proposed by Hon. Matsaki be adopted. 

 

(Question put and agreed to) 

 

(Debate on Motion deferred) 

 

The Speaker (Hon. Kahindi): The intention of the deferment of the debate is not to put 

the Motion where the content of this Report under the heaps of files but what I think is required 

from the mover of the Motion is that he requires more time to sit with the Committee and let not 

the Bill take another one year, alright? I will direct that you Report back in the next seven days 

because the issue you have raised I think is the issue which requires one or two sittings for them 

to be incorporated, then Members can be able to deliberate. So I will be expecting to see this 

Report back before the Floor of the House next week and I think it’s something that was 

discussed last year. So, any Member who wishes to make further operations to that Motion you 

have until next week to do so and bring it back and we can move on, next Order! 

 

(Clerk-at-the Table consulted with Hon. Mangi) 
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 The Speaker (Hon. Kahindi): …However I am not seeing it on the Order Paper, what is 

happening? 

 

(Loud consultations) 

 

The Speaker (Hon. Kahindi): Now, no! No! No! You know this Order Paper is the 

Business of the day today. Anything that is brought midway in the business of the House is 

strange. If the Chairman of Budget has received it today there is no need to ambush him to bring 

it before the Floor of the House. You know the Order Paper is published and circulated, so you 

could easily be charged that you tabled it and if you are asked to produce it in the Order Paper it 

doesn’t appear. So I will not allow it. Let’s have it properly in the Order Paper for tomorrow and 

then you bring it before the full House. Plus, you don’t ambush the Chairperson with a document 

and tell him to table; he needs to read to the very least the title of that document so that he knows 

what he is doing. I think that should be deferred until tomorrow. Let it be properly captured in 

the Order Paper because Members already have the Business of the day and that is how it should 

proceed.   

  

ADJOURNMENT 

 
The Speaker (Hon. Kahindi): Now, in the absence of any other Business in the Order 

Paper I move to adjourn this sitting until tomorrow at 2.30 p.m. Thank you very much. 

 

The House rose at 3:00 p.m. 

 


