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REPUBLIC OF KENYA

COUNTY ASSEMBLY OF KILIFI

THE HANSARD

Tuesday, 28th July, 2015

The House met at the Temporary Chambers at the defunct Malindi Municipal Council, Malindi
Town, 2.30 p.m.

[The Deputy Speaker (Hon. Mwambire) in the Chair]

PRAYERS

MOTION

INVESTIGATION INTO THE ACTUAL CAUSE OF DEATH OF LIVESTOCK IN MNARANI
WARD

The Deputy Speaker (Hon. Mwambire): Proceed Hon. Emmanuel Kazungu Chai.
Hon. Chai: Thank you Mr. Speaker, Sir, for giving me the chance to move my Motion to

the Department of Agriculture, Livestock Development and Fisheries which reads:-
Aware that, a number of livestock died around Mombasa Cement Company in Mnarani

ward. Further aware that, no comprehensive Report was issued for the cause of deaths and no
preventive measures have been undertaken. Noting with great concern that this company is still
operating and carrying out environmentally hazardous activities which could cause further deaths
to even human beings. 

This  County  Assembly  urges  the  County  Executive  Committee  (CEC)  Member  of
Agriculture, Livestock and Fisheries Development to undertake a thorough investigation into the
actual cause of death of the livestock and present a report to the House. I beg Hon. Japhet Nzaro
to second this Motion please.

The Deputy Speaker (Hon. Mwambire): Yes Hon. Japhet Nzaro, are you seconding? 

(Hon. Nzaro stood in his place to second the Motion)

The Deputy  Speaker (Hon.  Mwambire):  Yes,  the  Motion  is  seconded.   Honourable
Members, the Motion is now as proposed. Yes hon. Pascal Thuva Jacob.

Hon. Pascal:  Thank you Mr. Speaker, Sir, for giving me an opportunity to ventilate on
the Motion that is before this House. Before that Mr. Speaker, I need your guidance because if
you go to the very last line of this Motion where the prayer is to get a comprehensive report to
this House on the happenings or the death of the livestock, I believe a Motion is supposed to
direct on a law that should be there but in my own understanding, I believe that should have been
like a statement sought by the Mover so that we can get a comprehensive report whether action
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has been taken against the death of these animals and a report to that effect compiled so that it
can be brought to this House. Thank you, Mr. Speaker. I believe you are the light, Mr. Speaker.

The Deputy Speaker (Hon. Mwambire): I understand your concern. I think this Motion
was brought as a Notice and you happened to have gone through it whereby I expected you to
have maybe come up with at least a proposed amendment of the prayer, because after getting the
Report from the County Executive Member for Agriculture and the Report is tabled, what else?
Are you going to make a resolution out of that? Because I  believe maybe it  could be more
justified if the Report could be accompanied by another action that needs to be taken by the
County Executive so as to avoid such occurrences in future.  That is,  I  believe what you are
enquiring but before we go to that, allow me to give the Mover of the Motion more time to
elaborate  on what the intention of the Motion is before we make further observations in the
Assembly. Hon. Kazungu Chai, please.

Hon. Chai: Thank you Mr. Speaker, for giving me the chance to ventilate on this Motion.
I think, Members, as far as I want to get some guidance on how we can get to know the cause
and the action taken on the death of these animals, what I wanted to get from the Department of
Agriculture, Livestock Development and Fisheries was to see and know the cause and try to
bring up some legislation on it so that next time we don’t get such things. 

It was unfortunate that in the end we came to realize that most of the legislations in this
Department were not lying in the mandate of the County. That is, I am seeking at least to get
some  knowledge  from  the  CEC  Department  of  Agriculture,  Livestock  Development  and
Fisheries to get full information on how these animals died and what killed them. I think the
same company is  still  operating on these same conditions  which the people around are still
complaining about and to see what the CEC can do to prevent such things from happening in
future. That is exactly what I was directing at.

The Deputy Speaker (Hon. Mwambire): Hon. Kazungu Chai, do you suspect that the
company is the cause of the death of livestock? Because if you were inquiring to know the cause
of the livestock and you are talking about the information from the company…

Hon. Chai: From my knowledge or what I am getting from the people around it or the
ones who lost these cows is that they went, took some water which is being emitted from the
company, which caused the livestock to die. So to me, I thought if we did a good Report I think it
would be from the Department of Livestock or the Committee in charge to take it up with them
so that we get a furnished Report to show the cause of the death of this livestock instead of just
hearing from the people around the company because as leaders, we are going to be just listening
to  what  they  are  giving  us  without  getting  any  substantive  Report  from  the  Department
concerned. I think we will be doing just zero work. 

The Deputy Speaker  (Hon. Mwambire):  Thank you very much Hon. Chai. Yes Hon.
Nzaro who has seconded the Motion, I think you have more information that you can share. 

Hon. Nzaro: Thank you Mr. Speaker. I have seen some sense in the honourable Deputy
Leader of Minority’s sentiments according to this Motion. I think, Mr. Speaker, it would have
been in order if  this  was changed into a statement.  It  could have made more  sense because
resolutions of the House could have been made and from that Report if there is any legislation
which is required, then we can come up with a legislation to curb such menace in future. I think
maybe you can guide us more, but in the interest of the Members, my wish or prayer is that the
honourable Member who has brought this Motion withdraws it in good faith so that he can bring
this up and rectify the legal aspects which are coming out. Thank you, Mr. Speaker.
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The Deputy Speaker  (Hon. Mwambire): What is your take hon. Emmanuel Kazungu
Chai, because the seconder is making a proposal?

Hon.  Chai:  Thank  you  very  much  Mr.  Speaker,  and  thank  you  very  much  to  my
honourable Seconder. I think what I would like is to take his advice and withdraw this Motion so
that at least it can come as a statement. Surely, if I may take even the advice of hon. Pascal, I
think we can need to get a Report to the House it would be better taken as a statement. Thank
you Mr. Speaker, Sir.

The Deputy Speaker (Hon. Mwambire): Okay Honourable Members, once a Motion is
brought to the House, it is a property of the House. I cannot just take hon. Emmanuel Kazungu
Chai  and  the  seconder,  hon.  Japhet  Nzaro  to  withdraw the  Motion  without  involving  other
Members. This means it is another Motion within a Motion which I am to give Members time to
give their views as to whether we should withdraw it or proceed. So let me give a chance to a
Doctor and an Honourable Member who can maybe give more information about that; hon. (Dr.)
Mzungu Chitibwi, I think he will give us more guidance.

Hon. (Dr.) Chitibwi:  Thank you very much Mr. Speaker, Sir. I think I would like to
congratulate hon. Chai for proposing a withdrawal of the Motion because I am sure the reason
for the death is known. So a simple question and answer would be satisfactory. After that, then, if
we feel that there is something insufficient, then we propose further action. So I wish to support
the call for withdrawal by the Mover of this Motion. Thank you.

The Deputy Speaker (Hon. Mwambire): Hon. Kiraga.
Hon. Kiraga:  Thank you Mr. Speaker. May I also praise the Mover of the Motion for

withdrawing whatever we have before us. Mr. Speaker, although the Mover of the Motion is
withdrawing, I don’t feel that it  is his own mistake.  Mr. Speaker, in this House we have the
House Business Committee and before anything is brought to Floor of this House it must have
been scrutinized and passed the test. So I wonder why such a Motion is brought to the Floor of
the House. I don’t know whether it passed through the House business Committee and if it did
then this should be a mistake of the House business Committee and more so Mr. Speaker, I
believe the Notice of this Motion has just been brought in this morning…

(Hon. Pascal rose on a Point of Information)

The Deputy  Speaker  (Hon.  Mwambire):  There  is  a  point  of  information  from hon.
Pascal.

Hon. Kiraga: I don’t wish to be informed. Let me finish up first and then you inform me.
The Deputy Speaker (Hon. Mwambire): Then you won’t be informed. So if you don’t

want to be informed just proceed.
Hon. Kiraga: Yeah let me proceed, Mr. Speaker, Sir. Thank you very much. The Notice

of this Motion was before this House in the morning and I also believe the Members have not
even had time to either make some amendments and I don’t even know if this one has been
captured…

(Hon. Nzaro stood on a Point of Order)

The Deputy Speaker (Hon. Mwambire): There is a Point of Order from hon. Japheth
Nzaro
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Hon. Nzaro: Thank you Mr. Speaker, Sir. I rise on a Point of Order to tell the Members
to be still  in this  House because the House Business Committee is not the one mandated to
scrutinize these Motions that come to the Floor of the House. Thank you, Mr. Speaker.

Hon. Kiraga: Okay, thank you. I also want to inform my fellow Member that I am also a
Member …

The Deputy Speaker (Hon. Mwambire): He does not want to be informed …
Hon. Kiraga: Okay, let me explain myself Mr. Speaker, Sir, that I am also a Member …
The Deputy Speaker (Hon. Mwambire): According to the Standing Orders, the House

Business Committee is not supposed to vet Motions or deliberations. The Motions are supposed
to be taken to the Clerk, and then to the Speaker after which they are brought the House Business
Committee for allocation of time.

Hon. Kiraga: Okay, thank you.  Mr. Speaker,  the House Business  Committee  cannot
allocate time for a Motion which is invalid. The laws are very clear Mr. Speaker. So, it is also a
mistake of the House Business Committee. 

The Deputy Speaker (Hon. Mwambire): If it is not valid should it be taken to the House
Business Committee? It is not supposed to be because the Speaker is also having a legal team
that is supposed to be informing him. So, we believe by the time a Motion is taken to the House
Business Committee, it is supposed to have been scrutinized. I am notified by the Clerk’s office
that the Legal Department went through the Motion and agreed that it is supposed to be tabled
but  I  think during the process of typing maybe  there were some changes of some wordings
because I do not think this is the original Motion that was brought to my attention because when
it was drafted, the Mover made some consultations and this is not the right wording that he had
on that day. So, I believe there are some changes which maybe have diluted the Motion. Okay,
proceed Hon. Kiraga.

Hon. Kiraga: Thank you Mr. Speaker. Probably we are adding another department which
erred;  a  second  department,  that  the  House  Business  Committee  erred  because  after  these
Motions had been vetted by the relevant departments and sent to the House Business Committee
Mr. Speaker, it is the right of the Business Committee, Mr. Speaker …

(Hon. Nzaro Stood on a Point of Order)

The Deputy Speaker (Hon. Mwambire): Under which Order? Hon. Kiraga, there is a
Point of Order.

Hon. Nzaro: Mr. Speaker, I think the Member is not in order because he belongs to the
House Business Committee. I think this one should be a collective responsibility and if he is
using this Assembly to criticize a Committee which he is a Member then, I am afraid we are
losing what we are supposed to do. Thank you.

The Deputy Speaker (Hon. Mwambire): I will rule hon. Kiraga out of Order because I
have even gone ahead to inform him of what we have in the Standing Orders. So please go
through  the  Standing  Orders  and  if  you  are  strictly  pointing  out  about  the  House  Business
Committee, then you are going to be out of order! If you have other issues apart from the issue of
House Business  Committee,  you  can  proceed but  if  you  are  strictly  on  the  House  Business
Committee issue then that is ruled out of order. 

Hon. Kiraga: I do not want to repeat myself Mr. Speaker, Sir, but the other issue is about
the time frame between the Notice of Motion and the moving of this Motion on the Floor of the
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House. I think Members also need time to at least make some amendments and some other things
as concerning the Notice of the Motion. So, I also feel the time has been very short and I believe,
Mr. Speaker, if we can rectify some of these mistakes in this House, we can be legislating laws in
this House with the correct procedure. Otherwise, this should have been a statement and not a
Motion, Mr. Speaker, because I believe the experts in the department are the ones to advice. If
you look at the prayer of this Motion, it should be done by the experts in the relevant department
and the experts in the relevant department are not found in the County Assembly but are found in
the Executive wing. So I believe if this one is captured as a statement, we are going to be very
much in order. Otherwise, thank you very much Mr. Speaker. 

The Deputy Speaker (Hon. Mwambire): Honourable Members, let me put the question
over the issue of withdrawal.

(Question proposed)

(Question put and agreed to)

(Motion withdrawn)

The Deputy Speaker (Hon. Mwambire): Honourable Members, according to Standing
Order No. 49 (1), a Notice of Motion or Motion can be withdrawn and once withdrawn it can
later be brought back either by the original Mover or another Member. So maybe after going
through the issues  that  we have raised,  the Mover  can  bring it  back or  another  Member. It
depends on the urgency and need of that Motion. 

ADJOURNMENT

The Deputy Speaker (Hon. Mwambire):  Honourable Members,  there being no other
business to transact at the moment, this House adjourns until tomorrow at 2.30 p.m. Thank you
very much for your deliberations and may God bless you. 

The House rose at 3:05 p.m. 
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